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INCORPORATED VILLAGE OF BAYVILLE

BOARD OF TRUSTEES
REGULAR MEETING
FEBRUARY 24, 2025
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Warrants and Claims

Budget Transfers

Prior Meeting Minutes

The Village Church of Bayville

Boating

H2M — Annual Water Supply Statement
Memorial Day Parade

Proposed Local Law B-2025
2025-2026 Tentative Budget




TO: MAYOR STEVE MINICOZZI AND THE BOARD OF TRUSTEES
FROM: VILLAGE CLERK TREASURER
DATE: FEBUARY 24, 2025
SUBJECT: WARRANTS AND CLAIMS
|BE IT RESOLVED that the following warrants and claims are hereby offered for approval by the
Board of Trustees and BE IT FURTHER RESOLVED that the Village Clerk is hereby authorized to
make said payment.
FUND CLAIM NO. WARRANT AMOUNT
GENERAL
PAYROLL 1/29/2025 8K $ 29,119.76
607 8L $ 2,220.11
608/616 8M $ 4,281.15
PAYROLL 2/5/2025 9A 3 29,500.06
617 9B 3 2,249.08
PAYROLL 2/12/2025 9C 3 34,668.99
618 9D $ 2,643.14
PAYROLL 2/19/2025 9E $ 28,768.65
619 9F 3 2,193.36
620/625 9G $ 82,474.52
626/680 9H 3 179,580.66
TOTAL GENERAL $ 397,699.48
WATER
PAYROLL 1/29/2025 8K $ 7,208.00
155 8L 3 549.54
156/157 8M $ 3,099.18
PAYROLL 2/5/2025 9A 3 6,826.34
158 9B 3 520.44
PAYROLL 2/12/2025 9C 3 7,783.79
159 9D $ 593.44
PAYROLL 2/19/2025 9E $ 6,952.86
160 9F $ 530.09
PAYROLL 161/167 9G $ 22,376.17
168/178 9H 3 27.495.26
TOTAL WATER $ 83,935.11
TRUST & AGENCY
203/209 8F 3 17.,946.07
210/215 9A $ 12,008.54
216/222 9B $ 99,537.64
223/227 sC $ 11,628.53
228/230 9D $ 2,680.00
TOTALT& A $ 143,800.78
REVENUE ENTERPRISE
17 8C $ 531.11
18/20 9A 3$ 2,837.18
21/23 9B $ 1,443.70
TOTAL REVENUE ENTERPRISE $ 4,811.99
CAPITAL
9 9A $ 608.00
TOTAL CAPITAL $ 608.00
COMMUNITY DEVELOPMENT
TOTAL COMMTY DEVELOP
GRAND TOTAL $ 630,855.36




INCORPORATED VILLAGE OF BAYVILLE

DATE: February 24, 2025

THE FOLLOWING BUDGET TRANSFERS & BUDGET ADJUSTMENTS ARE PRESENTED FOR APPROVAL AND, UPON APPROVAL, THE VILLAGE CLERK-TREASURER 1S

AUTHORIZED TO MAKE THE TRANSFERS.

FROM TO

CODE DESCRIPTION AMOUNT CODE DESCRIPTION AMOUNT
F.9060.0800 EMPLOYEES BENEFITS - HOSPITAL $15,000.00| |[F.8310.0413 ADMINISTRATION - BILLING $15,000.00
EXPLANATION: COST OF NEPTUNE 360 ANNUAL SUBSCRIPTION. THIS AMOUNT

WILL BE INCLUDED IN 2025-2026 BUDGET REQUEST

TRANSFER UNEXPENDED APPROPRIATION FOR HEALTH INS PREMS

A.1990.0400 SP. ITEM - CONTINGENT ACCOUNT $33,500.00| |A.1440.0400 ENGINEER - CONTRACT EXPENSES $20,000.00
EXPLANATION: TRANSFER TO COVER UNANTICIPATED EXPENSES A.1621.0400 |SECURITY TO VILLAGE PROP. CONT.. $2,000.00
ENGINEERING: LIC PLATE READER PROJECT A.1325.0402 VCT - TELEPHONE $1,500.00
STREET MAINTENANCE: VEHICLE REPAIRS A.5110.0408 STREET MAINTENANCE - REP/SUPLS $10,000.00
A.1990.0400 SP. ITEM - CONTINGENT ACCOUNT $35,000.00| |A.5142.0402 |SNOW REMOVAL - ROCK SALT $35,000.00
EXPLANATION: INCREASE IN WINTER SNOW/ICE STORMS

A.8160.0405 REFUSE DISPOSAL - INCINERATION $5,000.00| |A.8160.0401 REFUSE DISPOSAL - MATERIAL/SUP $5,000.00
EXPLANATION: TRANS ANTICIPATED EXCESS APPROPRIATION

A.0000.2705 GIFTS & DONATIONS.. $2,995.00| |[A.7140-0414 RECREATION - BVAC/CONCERTS $2,995.00
EXPLANATION: RECOGNIZE DONATIONS MADE FOR BVAC

A.9750.0600 INSTALLMENT - PRINCIPAL $2,700.00| |A.9750.0700 INSTALLMENT - INTEREST $2,700.00
EXPLANATION: TO REALLOCATE PRINCIPAL AND INTEREST EXPENSE

BASED ON AMORTIZATION SCHEDULE FOR 2024 FORD F-250

TOTAL $94,195.00| |TOTAL $94,195.00




REGULAR MEETING
JANUARY 27, 2025

2025-01 Board approves Warrants and Claims
2025-02 Board approves Budget transfers
2025-03 Board accepts prior meetings minutes

2025-04 Board accepts proposal from General Security to install keycard locks for the
bathroom doors at Creek Beach Marina.

2025-05 Board hires Hayden Wiedenkeller as Laborer/Sanitation Worker

2025-06 Board accepts proposal from H2M to conduct the NC Dept. of Health required semi-
annual observation of the Village’s Elevated water storage tank on School St.

2025-07 Board acknowledges the required examination or audit for year end 5/31/2024 was
conducted as per Section 2019-a of the Uniform Justice Court Act.

2025-08 Board approves the contract with Alessio Pipe and Construction Co., Inc. for the
installation and emergency repair for water mains and appurtenances as per the
recommendation of H2M in their letter dated January 15, 2025.

2025-09 Board accepts the proposal form EZ Dock Long Island for the purchase of six floating
Docks for jet skis at Creek Beach Marina

2025-10 Board approves the proposal from OnSolve, LLC for Code RED standar emergency
package.

2025-11 Board approves the proposal from Nawrocki Smith, LLP to provide professional
services for independent auditor engagement for fiscal year ending May 31, 2025

2025-12 Board acknowledges the resignation of Jenna Prettitore from the BECC

Introduction of Proposed Local Law A-2025 Amendment to Chapter 80 “Zoning”.

2025-13
WHEREAS, the Village Attorney in consultation with the Mayor, Deputy Mayor, Village Clerk and

the Building Inspector have prepared a draft of substantial amendments to Chapter 80 “Zoning”
of the Code of the Village of Bayville;

NOW, on the motion of the Mayor Minicozzi,

BE IT RESOLVED, that proposed Local Law A-2025 (1/15/25 Draft), copy of which is annexed
hereto, is hereby introduced pursuant to the Municipal Home Rule Law; and

FURTHER RESOLVED, that pursuant to Article 8 of the State Environmental Quality Review Act
(SEQRA), the Board of Trustees of the Village of Bayville hereby declares itself as lead agency;
and



Nikki Paris

From: Suzanne Sgueglia

Sent: Tuesday, January 28, 2025 8:58 AM
To: Nikki Paris

Cc: Susan Cirillo

Subject: Permission for Beach use

Good morning Nikki!

On behalf of The Trustees of The Village Church, | would like to ask permission for our church to use Soundside Beach for
Worship Services on Sunday mornings from June 1st until October 26, 2025 at 8am.

I would also like permission for the church to use the same beach for our Easter Worship Service on April 20 at 7am.
Please thank the Mayor and The Board of Trustees for us for allowing this year after year.
We appreciate it!

Sincerely,

Suzanne Sgueglia

President of The Board of Trustees
The Village Church of Bayville

9 Mountain Avenue

516-628-2737

Sent from my iPhone



architects + engineers

538 Broad Hollow Road, 4" Floor East
Melville, NY 11747 631.756.8000 | h2m.com

February 17, 2025

Ms. Maria Alfano-Hardy, Village Clerk/Treasurer
Inc. Village of Bayville

34 School Street

Bayville, New York 11709

Re: Inc. Village of Bayville - Water Department
Proposal — 2024 Annual Water Supply Statement
H2M Letter Proposal No.: LP241476

Dear Ms. Alfano-Hardy:

For the past several years, H2M has assisted the Inc. Village of Bayville in preparing the Annual Water Supply
Statement/Consumer Confidence Report (CCR) as required by the New York State Health Department and Nassau County
Department of Health (NCDH). H2M is pleased to present this proposal to prepare the Annual Water Supply Statement and the
associated required data.

H2M proposes to provide the following services:

1. Prepare Annual Water Supply Statement/Consumer Confidence Report that summarizes the water quality from the Viliage's
distribution system and have the Village distribute the statement by May 31, 2025.

2. Prepare the Supplemental Data Package that summarizes the laboratory test results for 2024 to be made available to the
public at Village Hall and any public libraries.

3. Submit Annual Supply Statement/Consumer Confidence Report and Supplemental Data Package to NCDH, New York State
Health Department and New York State Department of Environmental Conservation.

4. Prepare the certification form and submit to the State and County Health Departments.
H2M proposes to provide the above services at hourly rates of remuneration with a maximum fee of $3,000.

Please note that the USEPA and NYSDOH have changed the regulations for the delivery of the Annual Report. The Village can
now utilize electronic delivery by posting the report on the Village's website. This will save the Village on printing and postage
for the mailing. You will need to mail a postcard or add a note on the water bills that informs all residents where they can view
the Annual Notice.

H2M appreciates the opportunity to continue to provide the Village with consulting engineering services.
Should you have any questions or comments, please contact this office.

Very truly yours,
N . Digitally signed by Dustin Rigos
Dustin Rigos s
Date: 2025.02,17 10:32:27 -05'00'
Dustin J. Rigos, P.E.
Discipline Engineer

DJR:slj
Enclosure

cc: Mayor Steve Minicozzi
Supervisor Andrew Petti, llI
Matthew Mohiin, P.E. — H2M

j\Ups\20241p241476 - bayv - 2024 awqrip241476 - bayv - 2024 awqr proposal docx

H2M Architects, Engineers, Land Surveying and Landscape Architecture, DPC (NY) offers its services in NY only
H2M Architects & Engineers, Inc (NJ) offers its services in NJ, DE, CT, FL, LA, MA, PA, VA only
H2M Associates, Inc. (NJ) offers its engineering, land surveying, landscape architecture services in NJ only h2m.com



Robert H. Spittel Post No. 1285, Inc.
American Legion
P.O. Box 137
Bayville, New York 11709
Tel: 516-628-1285

February 11, 2025

<
Honorable Steve Minicozzi T =
Mayor, Incorporated Village of Bayville , s f-
34 School Street e m ¥
Bayville, NY 11709 T

=
Dear Mayor Minicozzi: : > B2

. ey ==

D

: [y
The American Legion Robert H. Spittel Post 1285 is currently preparing for the 2023-Megorial ]?)ay
Parade. We are writing to request a parade permit from the Village Board, for Monday, May 26/

2025.

Our plan is to assemble on the Village Green at 12:00 pm, begin our Memorial Day Ceremony at
12:30 pm, and begin the march by 1:00 pm. The route will remain the same as in previous years:
North on School Street; East on Bayville Avenue to Soundside Beach.

We make every effort to keep the Village government involvement to a minimum in order to hold
down expenses. However, there are a few items which must be coordinated, as follows:

1. We request that the Village contact the Nassau County Police Department regarding schedule and
police coverage.

2. We request that the Auxiliary Police control traffic at the Village Hall before the start of the Parade
and assist the Legion at the services at the Bayville Cemetery and our Legion Post starting at 10:00
am.

3. We ask that a Village employee make the lavatory facilities at Village Hall available to attendees
and assist in the setup and breakdown of a podium, chairs, loudspeaker, and microphone for the
ceremony. Further, it is vital that the American Flag be flying that day, and that it be at half-staff.

4. At the ceremony, we invite you to briefly address the attendees on behalf of the Village.

Lastly, we request that a Village employee open the building at Soundside Beach so that the

Legion can store cold drinks and cookies for young participants at the conclusion of the parade. In

the past, this task has been handled by the beach gate guard or a lifeguard.

9]

If the parade has to be cancelled due to inclement weather, the fire siren will be sounded at 11:45 am
to inform participants. At the conclusion of the parade, please join us for a luncheon at Soundview

Caterers.

Should you have any questions, or need further information, please contact me at (516) 510-3845 or
reach out to Vice Commander John Schaefer at (516) 510-2536.

Sincerely,

Jennifer ﬁo;w£

Post Adjutant
Robert H. Spittel Post #1285
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ATTORNEYS

John C. Armentano

Partner

Direct Dial: 631.367.0719 100 Motor Parkway

Direct Fax; 631.367.0788 Hauppauge, NY11788

jcamentano@farrellfritz.com www.farrellfritz.com
Our File No.

37481-101
December 30, 2024

By HAND

Village of Bayville

Village Clerk

34 School Street
Bayville, New York 11709

Attention: Maria Alfano-Hardy, Clerk- Treasurer

Re: In the Matter of the Application of Creekview Group, Inc.
Petition for Change of Zone
Residence C to Park
NCTM: 29 G 454 & 554

Dear Ms. Alfano-Hardy:

This firm represents the Creekview Group, Inc., owner and operator of Bridge Marina located at
34 Ludlam Avenue in Bayville. On Creekview's behalf, | submit this petition to rezone parcel
identified on the Nassau County Tax Map as Section 29 Block G Lots 454 and 554 from
Residence C to Park District to maintain the existing use of the Premises as part of Bridge
Marina's marina operation.

Enclosed, please find one (1) original and three (3) copies of the Change of Zone Petition with
exhibits. Additionally, please find a check (no. 2309), made payable to the Village of Bayville, in
the amount of $5,000.00, representing the requested filing fee.

Should you require additional information, please do not hesitate to contact me. Thank you in
advance.

JCA:lc
Enclosures

cc: Peter Weiler, Esq., Village Attorney - pweiler@humeswagner.com
Genevieve Manise - genevieve@creekviewinc.com

FR\I15201257.1
ALBANY | HAUPPAUGE | NEW YORK | WATER MILL



BOARD OF TRUSTEES
INCORPORATED VILLAGE OF BAYVILLE,
NEW YORK

In the Matter of the Application of
PETITION FOR

CREEKVIEW AQUACULTURE, L.L.C. CHANGE OF ZONE

seeking the adoption of new zoning legislation

to maintain the existing use of the premises as
marina operation on approximately 6.99 acres

of land, known and designated on the Nassau
County Tax Map as Section 29, Block G, Lots
454 and 554.

X

TO: THE BOARD OF TRUSTEES OF THE INCORPORATED VILLAGE OF BAYVILLE

1. Pursuant to Village Law §7-708 and The Incorporated Village of Bayville Code
§80-91, Creekview Aquaculture, L.L.C., (“Petitioner”) a New York limited liability company,
licensee and operator of Bridge Marina, with principal offices located at 34 Ludlam Avenue,
Bayville, New York 11709, respectfully request that the Incorporated Village of Bayville Board of
Trustees (“Board”) grant Creekview's petition for a change of zone from Residence C to Park
District to maintain the existing use of the property as part of Bridge Marina’s marina operation
for the reasons set forth herein.

2. The authority for this Petition is set forth in Chapter 80. Zoning, Article XX.
Amendments, §80-91, Amendment procedures - A. “The Board of Trustees may from time to
time, on its own motion, amend, supplement or change the regulations and districts here in
established” of the Code of the Village of the Incorporated Village of Bayville.

3. The Petitioner is the owner of an approximately 7-acre parcel of real property
located at 34 Ludlam Avenue, Bayville, New York, which is more particularly designated on the

Nassau County Land and Tax Map (“NCTM") as Section 29, Block G, Lots 454 and 554 (the

“Premises”).
4, The Premises are more particularly described in Schedule A attached hereto.
5. Bridge Marina operates a marina at the Premises and is in the Village of Bayville

Residence C zoning district.



6. The Residence C zoning district permits only single-family dwellings, and
religious uses with a special use permit from the Board of Trustees.

7. The Premises is surrounded by Residence C, Park District and Business District
(See Exhibit 1 - Zoning Map and Exhibit 2 — Change of Zone Plan, prepared by R&M
Engineering, dated April 17, 2023).

8. The Petitioner seeks the adoption of new zoning legislation to rezone the
Premises to Park District, to align with the adjoining zoning and land use of the Village owned
parcel to the east (NCTM Section 29, Block G, Lot 354) leased to the Petitioner pursuant to a
long-term lease agreement.

9. The Petitioner request to rezone the Premises from Residence C to Park District
will not introduce or worsen impacts on surrounding properties. In fact, the marina is a less
intense use in that it does not involve the use of heavy, noise-generating equipment or potential
odors caused by outdoor storage of aquaculture equipment

10. The historical use of the Premises for water-dependent commercial uses makes
them ideal for continued use as part of Bridge Marina.

11. Creekview operates a full-service marina and boat yard at the Premises on the
west side of Ludiam Avenue at the intersection with West Harbor Drive.

12. Bridge Marina first opened in or about 1980 pursuant to a long-term lease with
the Village of Bayville, which owns fee title to the immediate east of the Premises (Lot 354),
which is improved with an existing clam bar building, several sheds and other outbuildings,
parking and seasonal outdoor boat storage that serve the marina’s operations.

13. Creekview acquired title to the Premises in September 2020 and continues to
operate the commercial marina use of the Premises as part of Bridge Marina.

14. Creekview also maintains the existing hatchery and oyster house as office space
and storage, formerly owned and operated by the Flower & Sons oyster-farming operation.

15. Creekview has improved the site by, among other things, removing dead trees



and brush (pursuant to permit); repairing and replacing missing or dilapidated fencing; removing
decades of derelict oyster trays, moorings, and other equipment; and completing various repairs
to the existing structures.

16. Creekview has not added any new structures to the site, and none are currently
proposed.

17. Part of the Premises (Lot 454) is predominantly open space used for parking and
seasonal outdoor boat storage; and

18. In addition to the Village's property (Lot 354), several lots east of Ludlam Avenue
are also zoned Park District, which comprise the Bayville Preserve and West Harbor Beach
Memorial Park and Beach; and

19. The Premises have historically been used for commercial and maritime
purposes, and

20. The Premises have Certificates of Compliance, in the Village building records,
related to boat maintenance; and

21. The Premises historically operated as a commercial oyster farm since the 1940s
as noted by the Village’s Local Waterfront Revitalization Plan (‘LWRP") and further notes that
the site is an active access point to Mill Creek for commercial fishery operations; and

22. The Village's Park District permits “[p]laces for the storage, rental or sale of
boats, boat equipment, fishing equipment and similar equipment” (see Village Code § 80-43
(Al[2)).

23. Accordingly, Creekview seeks to rezone the Premises for inclusion in that district.

24. Notably, Lot 354 is already zoned “Park District”, and so are several lots east of
Ludlam Avenue, which comprise the Bayville Preserve and West Harbor Beach Memorial Park
and Beach.

25. Therefore, rezoning the Premises to Park District is a logical expansion of the

existing Park District.



26. Furthermore, because the Premises is and has always been a commercial
operation, the continued existence of the marina use on that site will not introduce or worsen
impacts on surrounding properties.

27. Allowing the marina use to continue is also not expected to result in a material
increase in parking or traffic at the site because the Premises are not being used to increase the
outdoor boat storage or parking areas.

28. Creekview is not expecting a material increase in its existing customer base.

29. Considering the existing conditions, historic uses and potential build-out
scenarios of the Premises, the rezoning of this property to the Park district is appropriate.

30. There are four essential reasons for this conclusion: limitation of the non-
conforming use, recommendations of existing land use plans, potential improvements
associated with the rezoning, and the negative consequence of the potential Residence C build-
out scenario.

31. First, the existing use is a pre-existing non-conforming use, which may continue
as is regardless of the zone. Without rezoning the area, the configuration and improvement of
the subject property is limited by its status as non-conforming. The use will continue as is until it
is abandoned. This limits the ability of the Village and the applicant to seek improvements on
the property.

32. Second, the zoning of this site as Park is consistent with the Comprehensive
Plan and the LWRP. By rezoning the site, the Village advances the goals of protecting water
dependent uses along the coastline.

33. Such uses are location dependent and as the coastline is a limited resource, the
zoning code should be used to ensure that commercial, industrial, and recreational uses can
maintain access to the coast as identified in the LWRP.

34.  Third, the rezoning of the site will allow for improvements on the Premises, which

could enhance its functionality and site aesthetics, while contributing to the commercial and



recreational use of the waterfront.

35. As the Subject Site is situated next to Village owned land, which is currently
leased and operated by the owners of the Subject Site, rezoning allows for the seamless use of
the two parcels together, to allow for a more efficient marina which can potentially provide
greater service to the community.

36. Finally, the alternative of leaving the Residential C zone in place is less
desirable, as is forces the property to operate as a nonconforming use, preventing potentially
beneficial site improvements.

37. In addition, such zoning could enable future residential development on the site
which contradicts with the goals of the LWRP

WHEREFORE, Petitioner, Creekview Aquaculture, L.L.C., respectfully requests that the
Village Board of Trustees adopt new zoning legislation to allow for the maintenance of the
existing Marina operations of land, known and designated on the Nassau County Tax Map as

Section 29, Block G, Lots 454, 554 5

Dated: e 20 , 2024

Creelzv'etv Aquaculture, L.L.C.

Name: (G eneu (L ve. MonSe
Title) Co- 0w v

By:




ACKNOWLEDGMENT

STATE OF NEW YORK )
) ss.:

COUNTY OF NASSAU )

On the _&Qday ofl )f& in the year 2024, before me, the undersigned, a Notary Public in
and for said state personally appeared (3€eyieVe MNANIS€— ., personally known
to me or proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument,
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

Notary Public

~VERONICA MAGRI
NOTARY PUBLIC, STATE OF NEW YORK
Registration No. 01 MAB295578
Qualified in Suffolk County
Commission Expires January 6, 2026




SCHEDULE A

Section 29; Block G; Lots 454 and 554

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon
erected, situate, lying and being partly in the Incorporated Village of Bayville, Town of Oyster
Bay, County of Nassau and State of New York bounded and described as follows:

BEGINNING at a point on the Southerly line of Map of Property of N.W. Godfrey, Esq. at
Bayville, which point is distant 300 feet Westerly from the Westerly side of Ludlam Avenue, as
measured along the Southerly side of said map;

RUNNING THENCE South 23 degrees 04 minutes West 355.35 feet to the line of low water as
shown on a survey made by Lewis N. Waters dated November 15, 1966;

THENCE North 49 degrees 56 minutes 55 seconds West 332.43 feet (actual) North 51 degrees
07 minutes West 325.56 feet (deed) along the line of low water as shown on said survey to the
Easterly side of the land formerly of Seaman;

THENCE along the Easterly line of said land North 27 degrees 49 minutes (actual) (North 27
degrees 38 minutes deed) East 272.42 feet to the Southeasterly corner of the land formerly of
Seaman said point also being the Southwesterly corner of lot 227 on the Map of N.W. Godfrey
above mentioned;

THENCE along the Southerly line of said map South 64 degrees 22 minutes East 295.67 fect
(actual) South 64 degrees 22 minutes East 295.37 feet deed) to the point or place of
BEGINNING.

SUBJECT to an affirmative easement in favor of the party of the first part for ingress and egress
over a twenty five (25) foot wide right of way running through a portion of the Northerly part of
the above described premises and continuing Easterly over other lands (known as Section 29
Block G Lots 624, 353 and 354) to Ludlam Avenue, which right of way is to be used collectively
to furnish convenient access by foot or vehicle between Lot 114, to the West of above described
premises, and Ludlam Avenue, said easement to run with the land; and

SUBJECT to a right of the Town of Oyster Bay of, in and to, a fifty (50) foot strip of land
running through the above described premises, all as set forth at length in a certain deed made by
Mildred McGinnety, to said Town of Oyster Bay by deed dated June 10, 1935 and rccorded June
14, 1935 in Liber 1839 of Deeds at page 32, and subject to the riparian rights of others.
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1. Introduction

The Village of Bayville Board of Trustees (Board) received a petition from Creekview Group, Inc
(Creekview) requesting that the Board rezone the parcel located at 34 Ludlam Avenue in Bayville
(Tax Lot 29 G 454) from Residence C to Park District. This Planning Analysis Report has been
prepared to evaluate planning considerations and possible impacts of the proposed rezoning.

This report considers the existing conditions of the subject site and its surrounding area, as well
as the historic use of the property. The analysis then contemplates potential build out scenarios
associated with the existing zone of Residence C as well as the proposed zone of Park.
Conclusions are derived from the analysis, including recommended actions which should be taken
by the applicant and the Board of Trustees.

2. Existing Conditions

The Proposed Action Site (Site), Tax Lot 29 G 454, is an approximately 2.21-acre parcel located
at 34 Ludlam Avenue in the Incorporated Village of Bayville. The Site is zoned Residence C.

According to the Nassau County Land Viewer, this property is occupied by several
warehouse/storage buildings, including a 1674 SF warehouse constructed in 1900, an 868 SF
multi use storage building constructed in 1900, a 1500 SF warehouse build in 1940, a 2100 SF
multi use storage building constructed in 1940, and a 1120 SF multi use storage building built in
1967.

The Change of Zone Plan prepared by R&M Engineering, dated March 29, 2023, shows that the
site is developed with four buildings, two trailers, a boat lift, three floating docks and a bulkhead.
A 50 wide right-of-way, deeded to the Town of Oyster Bay exists along the northern portion of the
property. This deeded right-of-way is currently encumbered by several structures including 26,052
SF boat/trailer storage, a 10.9'x22.3’ building, a 26.6'x8.2’ trailer, as well as portions of several
other structures.

The Subject Site is located along the shoreline of Mill Neck Creek, adjacent to West Harbor to the
southeast. The Bayville Drawbridge separates Mill Neck Creek and West Harbor. These waters
are part of the Congressman Lester Wolff Oyster Bay National Wildlife Refuge (NWR) a 3,206-
acre area which includes bay, salt marsh, and freshwater wetlands. The refuge serves as habitat
for many migratory birds and aquatic species.! The refuge is accessible by boat and is open to
the public. Bridge Marina provides access to this area via marina service and rentals.

3. Zoning and Land Use

Zoning is a legal category that enables municipalities to regulate the allowable uses, bulk
standards, and other factors in designated areas. Good planning practice creates the diversity of
zones needed for a vibrant community, while also ensuring that zones are aligned to promote
harmony in the built and lived environment by creating an appropriate alignment of zones and
protecting sensitive receptors from more intense uses. The area surrounding the Subject Site is
comprised of three zoning districts: Residence C, Park District, and Business District.

1 See “Congressman Lester Wolff Oyster Bay Wildlife Refuge.” Available at:
https://www.fws.gov/refuge/congressman-lester-wolff-oyster-bay. Last Accessed: November 1, 2023.
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Properties to the north and northwest of the subject site are zoned Residence C. The adjoining
property to the east is zoned Park. The Park District continues on the east side of Ludlam Avenue
along the shoreline of West Harbor and includes the Bayville Preserve and the West Harbor
Beach Memorial Park. In addition to the surrounding Residence C and Park zoned properties,
the Business District Zone is located approximately 180 feet northeast of the Site along Ludlam
Avenue. See Figure 1.
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2 This map includes Lots 454 and 554 in the proposed rezoning area. Lot 554 is an underwater lot and the rezoning
will not impact the development of the site, however for the sake of clarity and continuity of the zoning map, both
parcels should be subject to the same zoning.
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While zoning is a legal category which guides development and restricts the possibilities on any
given lot of land, land use refers to the actual use on a specific lot of land. Understanding land
use is essential, as this reflects the reality of the local environment. Land use may differ from the
zoning code due to non-conforming properties, historic uses, and/or vacancies. In addition, land
use is a more specific category than zoning district, as districts often permit multipie uses. For
example, the Park District permits open space, but also yacht clubs, boat rentals, restaurants,
etc. A land use map can capture this distinction. See Figure 2.

The applicant proposed to change the zoning of the Subject Site from Residence C to Park
District, to align with the adjoining zoning and land use to the east. The adjoining property to the
east is owned by the Village of Bayville but has operated as a marina since 1980 under a long-
term lease agreement. This property is largely comprised of open parking space used for seasonal
boat storage. Improvements on the property include several trailers and shed structures and a
restaurant. The property operates as a full-service marina. The marina offers traditional boat slips,
modern frog hooks, moorings, dry storage with launch service, power boat, water ski and tube
rentals, private boat captains, and fishing charters.

The neighborhood to the north and northwest of the Site is comprised primarily of one- and two-
family residences. This area is characterized by small residential lots, generally under one quarter
of an acre.

The area to the west of the site is vacant, as these properties are comprised of the shoreline along

Mill Neck Creek. These parcels are largely below the mean high-water line and therefore are not
likely to be developed, despite their Residence C zoning.
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Figure 2: Land Use Map
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4.  Property History

Despite its existing residential zoning this property has historically been used for commercial and maritime
purposes. In order to understand the historic use of the site, this report considers information provided by
the applicant's narrative, the property file, the Nassau County Land Viewer, and the Village's Local
Waterfront Revitalization Program (LWRP).

According to the narrative provided by the applicant, the previous occupant of the Site, Flower and Sons,
closed in January 2020. Flower and Sons was a commercial oyster farming operation, with existing
commercial structures. Creekview acquired the Subject Site in September 2020 and continued to utilize the
site for maritime commercial purposes, though no longer as an oyster farm. Since September 2020, the
Subject site has been maintained and operated by Creekview in conjunction with the neighboring Bridge
Marina.

Review of the property file indicates the following Certificates of Compliance and Building Permits for the
subject site:

Certificates of Compliance (CC)

08/27/1996 CC #5885
30x100 Concrete Containment System Beneath the Marine Railway to Contain
Wastewater from Boat Maintenance
Zone: Business

12/9/1985 CC #3225
10°’x22’ Shed to House Existing Motor and Equipment
Zone: "F” (formerly B)

Building Permits

12/14/1932 Building Permit #74
Two-Car Garage
Zone: Business

05/05/1943 Building Permit #47
Accessory Building: Chicken House
Zone: Business

The property record kept by the building department indicates that the property was historically used for
maritime related commercial uses and has CCs related to boat maintenance. The Village does not have
record of a completed approved site plan for the site. In addition, it is unclear if all structures on the site
have COs or CEUs. In order to create a complete record for the property, as-builts of the existing structures
should be submitted to the Village along with a complete site plan to fully document existing conditions.

The property history captured by the Nassau County Land Viewer and the Village’s LWRP, further confirms
that this site has historically been used for maritime commercial purposes. The Nassau County Land Viewer
records commercial buildings on the property dating to 1900. The LWRP notes that a commercial oyster
farm operated on the Subject Property since the 1940s. It further notes that the site is an active access
point to Mill Creek for commercial fishery operations.

5. Land Use Plans
The Land Use Plans considered include the Village's Local Waterfront Revitalization Plan (LWRP), the Long

Island Sound Coastal Management Program as well as the Village's 1985 Comprehensive Plan for
Development and Zoning Improvement.
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The Village of Bayville has an LWRP which was approved in 2003. The rezoning of the Subject Site to Park
District is largely consistent with the approved LWRP, which recognizes the importance of maintaining
Bayville’s working waterfront (Policy 1.6, Section 111-4). Specifically, Section 1I-29 of the LWRP notes the
importance of water dependent uses for both economic vitality and public enjoyment of the coastal zone.
This section highlights both the Bridge Marina and the (former) Flower Oyster Company as important water-
dependent uses in the LWRP. The document further emphasizes the importance of preserving the character
of the Village, which is described as a “quaint residential community with complimentary water-related
activities” (Section 11-31). In Section 1I-49, the report notes that commercial boating and fishery resources,
including facilities for loading equipment are important parts of the Bayville waterfront.

Long Island Sound Coastal Management Program (January 1999) identified the Village of Bayville as one
of 17 existing centers of economic and cultural activities, where water-dependent businesses should be
maintained. This report notes that Bayville is a traditional waterfront community, which possesses a
distinctive character and serves as a focal point for “commercial, recreational, and cultural activities within
the region.™

The Village’s 1985 Comprehensive Plan for Development and Zoning Improvement focuses on preventing
harm to surrounding surface water, groundwater, resources, and the public’s environment by enacting
zoning amendments to prevent further increases of population density on properties on or adjacent to
waters and wetlands. The Plan highlights that wetlands must be protected from further degradation by
adjacent development. To protect the West Harbor Beach Park, the Plan recommends rezoning Lots 354
and 1000 in Block G of Section 29 to F District. These two Lots are adjacent to the Subject Site to the east.
On February 5,1985, the Bayville Environmental Conservation Commission noted that the land use on
these Lots is marine light commercial and is “consistent with the immediate surroundings consisting of other
business.”

6.  Analysis and Alternatives

This section contemplates the maximum build-out scenario associated with the existing zone and the
proposed zone. These hypothetical scenarios are based on the limitations set forth in the Village of Bayville
Zoning code and basic consideration of site dimensions. The site is limited due by the shoreline environment
and flood zone considerations. Site specific investigations have not been undertaken to confirm soil
conditions and buildout potential. These buildout projections are intended to serve only as a general guide
to potential scenarios and do not reflect what will actually be built in either circumstance. The eventual
buildout will be dependent on the intentions of the current or future property owner, the parameters outlined
in the zoning code, and the physical constraints of the site. Subdivision of the property or site plan would
be subject to review by the appropriate village board and its own SEQR process.

6.1 Build Out Analysis - Existing Condition
6.1.1  Continuation of the Preexisting Nonconforming Use

The Site operated through 2021 as a legal preexisting nonconforming use. As per Section 80-80 A of the
Village code, a use of a building or lot that does not conform to the zoning district, but which was lawful at
the time of inception, “may be continued but may not be expanded, increase, enlarged or exacerbated.”
The lot has been used for storage related to commercial operations of maritime industries since the year
1900. While ownership and specific use has changed over time, the property record indicated that the site
was in continuous use as a commercial maritime facility through 2021. The prior shellfish cultivation
operation lapsed 10 months after such use discontinued in 2021 (see §80-80 B). the proposed use of as a
portion of the adjacent marina will not differ substantially from its prior nonconforming use.

3 Long Island Sound Coastal Management Program. January 1999. P. 93. Available at: -
https://dos.ny.gov/system/files/documents/2020/02/liscmp.pdf . Last accessed: October 30, 2023.
4 Comprehensive Plan for Development and Zoning improvements for the Incorporated Village of
Bayville. September 1985. Page 55.
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While the former use may remain in operation under the current zone and code, the restrictions due to its
status as a non-conforming use limit the ability of the site to altered and improved. In the event that the
improvements to the site are damaged to an extent equal to or greater than 50% of the replacement value,
the use may not be restored without a Special Permit from the Board of Trustees as per Section 80-81.

The property’s status as a nonconforming use limits the ability of the property owner to reconfigure the site
to improve utility and efficiency of site operations. As the current owner has control of the adjoining site, it
is feasible that future site plan updates involving both properties could be used to update the layout of the
marina to improve aesthetics and functionality, but such changes would be limited by the nonconforming
use status of the subject property.

6.1.2 Alternative Development Under Residence C Zoning

Permitted uses in the Residence C zone include one-family dwellings, which may include a home
occupation as detailed in Section 80-13 of the code, or a building utilized for religious purposes. The
minimum lot size in the Residence C district is only 7,500 SF. The subject lot is 96,218 SF. Given the access
constraints of this property and the flood zone limitations, the maximum buildout is limited. However,
subdivision of the property could potentially enable the construction of multiple single and/or two-family
dwellings. The minimum dimensions of lot width is 75, which would enable up to three residential lots
without the need for a variance for minimum lot width or area.

Residential use of this property would conflict with several policy goals outlined in the Village’s LWRP.
Specifically, Policy 2 aims to ensure uses take advantage of their coastal location and Policy 10 asserts
that existing water dependent commercial, industrial, and recreational uses should be protected.

6.2 Build Out Analysis — Proposed Condition

The applicant is not currently proposing any changes of use or structures to the Subject Site and is instead
requesting only a zone change to match the existing use. That said, is it essential that the Village look
beyond the current request and consider the potential impacts of the change of zone on the future of the
Subject Site. Rezoning the site will have the impact of making the existing use a permitted use under the
code. A permitted use can be expanded and changed per site plan regulations.

Permitted uses in the Park District is limited by Section 80-421 (A) to one or more of the following uses:

1. Bathhouses and swimming pools.

Places for the storage, rental or sale of boats, boat equipment, fishing equipment and similar
equipment.

Yacht clubs.
Parking spaces subject, however, to the other provisions of this chapter.
Restrooms and comfort stations.

Places for storage of equipment necessary for the maintenance and conduct of parks.

N o o~

Restaurants, tearooms and lunch counters, but only one building coming under this subsection will
be permitted in each park district.

8. The municipality-owned open spaces, including but not limited to the following uses: Village
facilities such as, but not limited to, water, utilities, Village Hall, library, museum and public works
facilities.

9. Recreational facilities and community center
The Park District permits dynamic business uses including restaurant, yacht club, and recreational facilities.

These uses have the potential to generate impacts compared to the current use of maritime storage/marina.
Restaurants in particulate may have larger noise and traffic impacts. In addition, such uses would create
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trash and wastewater concerns. However, should such a change be proposed by the current or future
owner, the action would be subject to its own SEQR analysis to assess potential environmental impacts, as
well as separate review and approval by the Board of Trustees pursuant to Section 80-43 (B).

Any change of zone should be conditioned upon the filing of a declaration of covenants and restrictions to
prohibit any type of restaurant/entertainment use for the subject premises due to their proximity to the
nearby residential properties.

An additional consequence of rezoning for this lot is the expansion of the neighboring zone. As the applicant
currently operates the neighboring property, there is the potential to reconfigure the two lots to increase the
capacity and functionality of the marina. The combined area totals approximately 6.99 acres. The expansion
of the zone could facilitate a greater intensity of development, should the lots be used in combination.
However, it also can facilitate improving the design and function of the marina, by enabling the marina to
be redesigned in the future in a way that maximizes the utility of the full area.

7. Conclusions and Recommendations

Consideration of the existing conditions, historic use, and potential build-out scenarios for the site, confirm
that rezoning this property to Park is desirable. There are four essential reasons for this conclusion:
limitation of the non-conforming use, recommendations of existing land use plans, potential improvements
associated with the rezoning, and the negative consequence of the potential Residence C build-out
scenario.

First, without rezoning the area, the configuration and improvement of the subject property is limited by its
status as non-conforming. The use will continue as is until such time as it is abandoned. This limits the
ability of the Village and the applicant to seek improvements on the property.

Second, the zoning of this site as Park is consistent with the Comprehensive Plan and the LWRP. By
rezoning the site, the Village advances the goals of protecting water dependent uses along the coastline.
By definition such uses are location dependent and as the coastline is a limited resource, the zoning code
should be used to ensure that commercial, industrial, and recreational uses can maintain access to the
coast as identified in the LWRP.

Third, the rezoning of the site will allow for improvements on the subject property which could enhance its
functionality and site aesthetics, while contributing to the commercial and recreational use of the waterfront.
As the Subject Site is situated next to Village owned land, which is currently leased and operated by the
owners of the Subject Site, rezoning allows for the seamless use of the two parcels together, to allow fora
more efficient marina which can potentially provide greater service to the community.

Finally, the alternative of leaving the Residential C zone in place is less desirable, as is forces the property
to operate as a nonconforming use, preventing potentially beneficial site improvements. In addition, such
zoning could enable future residential development on the site which contradicts with the goals of the LWRP
and risks additional pollution associated with residential septic systems in close proximity to the coast.
While additional septic flow could also be associated with a change of use under the Park Zone, changes
or additions to structures in the Park Zone require approval of the Board of Trustees and are subject to site-
specific SEQR. If the lot were to be developed with a one- or two-family dwelling under the existing zoning,
the development would be subject to building permit and would not require a site specific SEQR process.

While the rezoning of the property is appropriate, additional action by the applicant is required to resolve
outstanding planning issues with the site. The Village is encouraged to seek the following information form
the applicant:

o A complete inventory of existing structures, including as-builts, photos, description of structure and
use;

° The applicant should obtain COs or CEUs for all structures;
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o The applicant should submit a site plan for the Village's review and approval.

o The survey shows a deeded Right of Way to the Town of Oyster Bay. If this right-of-way has been
abandoned, the removal of this restriction on the site should be sought. If not, any site plan should
be conscious of this existing right or way and the applicant should ensure that no structures

encumber this area.

Rezoning this property presents an opportunity to bring the site into compliance and ensure that future
development of the subject property is in alignment with the Village code and best planning practices.
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2/20/25 Draft

DECLARATION OF COVENANTS AND RESTRICTIONS

This Declaration of Covenants and Restrictions (“Declaration”) is made as of

, 2025 by Creekview Aquaculture, L. L. C. (“Declarant™) with offices at 33
Ludlam Ave., Bayville, NY 11709 in favor of and for the benefit the Incorporated Village of
Bayville (“Village™), New York with offices at 34 School St., Bayville, NY

RECITALS

1. On December 30, 2024 Declarant submitted a petition to rezone a parcel identified on the
Nassau County Tax Map as Section 29 Block G Lots 454 and 554 (“ Premises”) from Residence
C to Park District to allow the Premises to be used as part of Bridge Marina operation located at
34 Ludlam Ave., Bayville,

2. The following are the uses allowed in the Park District as set forth in §80-43 on the Code of
the Village of Bayville:

(2) Bathhouses and swimming pools.

(b) Places for the storage, rental or sale of boats, boat equipment, fishing equipment and
similar equipment.

(c) Yacht clubs.

(d) Parking spaces subject, however, to the other provisions of this chapter.

(e) Restrooms and comfort stations.

(f) Places for storage of equipment necessary for the maintenance and conduct of parks.
(g) Restaurants, tearooms and lunch counters, but only one building coming under this
subsection will be permitted in each park district.

(h) The municipality-owned open spaces, including but not limited to the following uses:
Village facilities such as, but not limited to, water, utilities, Village Hall, library, museum
and public works facilities center.

3. The Board of Trustees of the Village has determined that it would not grant Declarant’s
petition without Declarant agreeing to appropriate conditions and restrictions limiting
Declarant’s right to establish certain uses permitted in the Park District to protect and avoid any
adverse effect on neighboring properties.

4. The Premises are presently improved with a building, docks and other marina facilities.



5. The Declarant has agreed to use the Premises only as a place for the maintenance, service,
storage, rental or sale of boats, boat equipment, fishing equipment and similar equipment and to
use the existing building thereon only as office and storage space.

6. The residential properties located immediately to the west and north of the Premises would be
adversely affected if the following Park District permitted uses were established on the Premises.
Declarant has agreed not to use the Premises for any of the following uses (except parking
spaces) permitted in the Park District:

a. Bathhouses and swimming pools.

b. Yacht clubs (with bars, restaurants and changing/sleeping rooms).
¢c. Restrooms and comfort stations.

d. The maintenance and conduct of parks.

e. Restaurants, tearooms and lunch counters.

f. Recreational facilities and community center.

6. As a condition precedent to the granting of the rezoning petition Declarant has agreed to
execute, deliver and perform its obligations and be bound under the terms of this Declaration.

NOW, THEREFORE, Declarant for itself, — and on behalf of its successors, heirs, assigns,
legal representatives, lessees and transferees, including, without limitation, the owners or users
of the Premises (collectively the “Successors”) —does hereby agree that the Premises shall be
hereinafter held, sold, transferred, conveyed and occupied subject to the restrictions, covenants,
obligations and agreements set forth in this Declaration which shall run with the land and shall
be binding upon Declarant and its Successors as follows: -

1. The recitals set forth above are hereby acknowledged as being true and correct and each
such recital is incorporated into the body of this Declaration.

2. The Premises shall be used only as a place for the maintenance, service, storage, rental
or sale of boats, boat equipment, fishing equipment and similar equipment.
3. The existing building on the Premises shall be used only as office and storage space.
4. The Premises shall not be used for the following uses (except parking spaces)
permitted in the Park District:

a. Bathhouses and swimming pools.

b. Yacht clubs (with bars, restaurants and changing/sleeping rooms).

c. Restrooms and comfort stations.

d. The maintenance and conduct of parks.

e. Restaurants, tearooms and lunch counters.

f. Recreational facilities and community center.



5. The Premises shall not be used for any activity such as a nightclub, bar and grill,
catering hall, amplified noise/ music or spectator entertainment which causes a
disturbance or nuisance to the neighboring properties in Paragraph 6 described below.

6. This Declaration shall constitute real covenants running the land and shall inure to the
benefit of the Village and all neighboring properties within a 100 foot radius of any outer

boundary of the Premises.
7. The Village is an interested party to this Declaration and Declarant consents to the

enforcement by the Village, administratively or at law or equity, of the restrictions,
covenants, obligations and agreements contained herein and agrees to reimburse the
Village for all costs, including reasonable attorney’s fees necessary for the enforcement

of this Declaration.
8. This Declaration shall not be modified or revised without prior consent and approval

of the Board of Trustees.

IN WITNESS WHEREOF, Declarant has executed this declaration as of the day and year first
written above and by a duly authorized signature agrees for itself and on behalf of its Successors

to be bound by this Declaration.

Creekview Aquaculture, L. L. C.

By:

Add acknowledgment

H:\Village\Bayville\LocalLaws\Creekview C&R.docx



INC. VILLAGE OF BAYVILLE

‘ Creekview Aquaculture, L. L. C. Petition to rezone

Section 29 Block G 454 and 554 from residence C District to Park District

Resolution for introduction of proposed Local Law B-2025

WHEREAS, Creekview Aquaculture, L. L. C. by letter dated December 30, 2024 petitioned the
Village to rezone a parcel located at 33 Ludlam Ave., Bayville, NY identified on the Nassau
County Tax Map as Section 29 Block G Lots 454 and 554 from Resident C District to Park
District; and

WHEREAS, there